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The Secretary,
An Bord Pleanala,
64 Marlborough Street,
Dublin 1

16th June 2025
TD JN 25103

RE: REFERRAL OF A DECLARATION UNDER SECTION 5 OF THE PLANNING AND
DEVELOPMENT ACT 2000, AS AMENDED_ AS TO WHETHER THE PAINTINGWww
CLONSKEAGH ROAD, CLONSKEAGH, DUBLIN 14, IS OR IS NOT EXEMPTED
Fejq©BlnITnia

Dan Laoghaire-Rathdown County Council Ref.: REF7925

1.0 INTRODUCTION / EXECUTIVE SUMMARY

On behalf of the applicant, Cantrouk Ltd, 66 Lower Baggot Street, Dublin 2, we, John Spain
Associates, 39 Fitzwilliam Place, Dublin 2, hereby submit to An Bord Pleanala a referral of
the Section 5 Declaration by DOn Laoghaire-Rathdown County Council dated the 19th May
2025, for review by An Bord Plean61a under Section 5 of the Planning and Development Act
2000 (as amended). A cheque made payable to ABP for the statutory referral fee of €220 is
enclosed

The following appendices are submitted in support of this referral:

•

•

•

•

Appendix 1 : Copy of the DOn Laoghaire-Rathdown County Council decision (19th
May 2025)
Appendix 2: Copy of the DLRCC Planner’s Report
Appendix 3: Original Section 5 Declaration request, including the Planning
Statement by JSA and drawings prepared by Fingal Planning Consultants
Appendix 4: Copy of planning permission Reg. Ref. 89A/2308

This referral seeks An Bord Pleanala to make a declaration on

"Whether the proposed repainting of the external window frames, doors, and part of the
cladding on all elevations from the existing blue colour to the proposed grey colour at Units
3 and 4, Richview Office Park, Clonskeagh Road, Clonskeagh, Dublin 14, is or is not
exempted development.’

claration made by DOn Laoghaire-Rathdown County Council on 19th May
2025 under REF7925 considered that the proposed painting of the external window frames,
doors, and part of the cladding on all elevations from the existing blue colour to the proposed
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Referral to ABP – Unit 3 & 4 Richview Office Park

grey colour constituted development which was not exempted development. The reason
cited is

Article 9(1 )(a)(i) of the Planning and Development Regulations 2001 (as amended) restricts
exempted development where it would contravene a condition attached to a planning
permission, Condition No. 22 of Reg. Ref. : 89A/2308 requires that details of the proposed
materials for external elevations be agreed with the Planning Authority prior to
recommer;cement of development, in the interest of visual amenity. The proposed works
would contravene this condition and adversely impact the visual amenity of the office park.

However, it is respectfully submitted that this interpretation is flawed. Condition 22 is a "prior-
to-commencement" condition and does not impose an ongoing restriction on routine
maintenance or minor works such as repainting. The condition does not explicitly prohibit
future changes to colours or materials, nor does it require continued engagement with the
Planning Authority post-completion. It is a spent condition, relevant only at the time
development was recommencing

Article 9(1 )(a)(i) of the Planning and Development Regulations 2001 (as amended) dlsallows
exempted development where it would contravene a condition of a planning permission
However, such disqualification only applies where a live, operative condition is clearly
breached. In this case, Condition 22 cannot be interpreted as a permanent or ongoing
restriction. This position aligns with relevant case law (e.g., Briargate and Killross) , which
requires that Article 9(1 )(a)(i) be applied in context and not used to override exemptions for
minor, routine works.

Furthermore, the DLRCC assessment itself acknowledges that the proposed repainting
could fall under the exemption provided in Section 4(1)(h), as the works “do not materially
affect the external appearance of the structure so as to render it inconsistent with the
character of the structure or neighbouring structures. ” Despite this, exemption was denied
on the basis of Condition 22, a reasoning which we argue is not legally or logically
sustainable.

The Planner’s Report fails to consider Class 12 of Schedule 2, Part 1 of the Planning and
Development Regulations 2001 (as amended). which explicitly provides that the painting of
any external part of a building is exempted development except where it involves the
creation of a mural or is otherwise explicitly restricted. No such exclusions apply in this case
The proposed works involve only the repainting of building elements in a neutral grey tone,
without any advertising, mural, or impact on a protected structure. The intention is simply to
refresh and maintain the building’s appearance in a manner that is visually appropriate and
consistent with its commercial surroundings.

Accordingly, we request An Bord Pleanala to issue a declaration on the following

1. Whether the proposed repainting of the external window frames, doors, and part of
the cladding constitutes development as defined under Section 3 of the Planning and
Development Act 2000 (as amended), and

2. If considered development, whether or not it is exempted development, having regard
0 sI (h EBlanninW0

Development Regulations 2001 (as amended).

In summary, it is our position that the proposed repainting of external elements at Units 3
and 4, Richview Office Park constitutes exempted development under both Class 12 and
Section 4(1)(h). The referenced planning condition (Condition 22 of Reg. Ref. 89A/2308)
does not contain a continuing restriction that would lawfully or reasonably prevent the
exercise of this exemption
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Referral to ABP – Unit 3 & 4 Richview Office Park

2.0 SITE LOCATION AND CONTEXT

This referral relates to Unit 3 and Unit 4 at Richview Office Park. both existing office buildings
located within an established commercial development. The site is accessed from
Clonskeagh Road and lies approximately 6km south of Dublin City Centre, immediately
adjacent to the University College Dublin (UCD) campus

Richview Office Park comprises 14 no. office buildings, with Units 3 and 4 located on the
northern edge of the park. These units consist of two individual two-storey office blocks,
currently in established office use.

The existing fagades of Units 3 and 4 feature a colour scheme of white painted cladding and
blue window frames at ground floor level and blue painted cladding at first floor level, as
illustrated in Figures 2.2 and the submitted architectural drawings.

Clonskeagh Bridge, located to the north of the subject site and outside its boundary, is
recorded on the Record of Monuments and Places (Reg. Ref.: 022-090). While noted in
heritage records, it is not listed as a protected structure. The proposed works – limited to
minor repainting of the buildings' faQades – will have no impact on this structure or its setting

Figure 2.1 : Subject Site and Surrounding Context (Approximate Boundary only)
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Referral to ABP – Unit 3 & 4 Richview Office Park

Figure 2.2: Existing Unit 3 Side Elevation
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Figure 2.3: Proposed Elevation Showing painting

PROPOSED FRONT ELEVATiON
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3.0 SECTION 5 DECLARATION FROM DON LAOGHAIRE-RATHDOWN COUNTY
COUNCIL

The Section 5 application requested a Declaration from DOn Laoghaire-Rathdown County
Council in respect to the following:

“The proposed repainting of the external window frames, doors, and part of the cladding on
all elevations from the existing blue colour to the proposed grey colour at Units 3 and 4,
Richview Office Park, Clonskeagh Road, Clonskeagh, Dublin 14, constitutes development

) eTMv®> MwlhlnlfW o MMM)(fl
Development Act 2000 (as amended) and Class 12 of Schedule 2, Part 1, Planning and
Development Regulations 2001 (as amended).”

DOn Laoghaire-Rathdown County Council issued a declaration in its determination of the
Section 5 application stating that “The proposed painting of the external window frames,
doors, and part of the cladding on all elevations from the existing blue colour to the proposed

John Spain Associates
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Referral to ABP – Unit 3 & 4 Richview Office Park

grey colour is considered development and is not exempted development”. (Emphasis
added)

Dan Laoghaire-Rathdown County Council in determining their decision stated the following:

“The proposed painting of the external window frames, doors, and part of the cladding is
exempt development under Section 4(1) (h) as it does "not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the character
of the structure or of neighbouring structures." The proposed works are not for the purpose
of creating a mural, branding, or artistic installation, it solely relates to the uniform repainting
of the facades” . (Emphasis added)

However. in coming to their decision the Planning Authority sates

'However, Article 9 (1)(a)(i) of the Planning and Development Regulations, 2001 (as
amended) states that the following would restrict exempted development in this case as it
would contravene a condition attached to a permission under the Act or be inconsistent with
any use specified in a permission under the Act. Condition no.22 of 89A-2308 stated details
of the proposed materials to be used on the external elevations of the office blocks shall be
agreed with the Planning Authority prior to the recommencement of development.

REASON: in the interest of visual amenity. The proposed works would contravene this
condition and impact the visual amenity of the office park.”

The development permitted under Reg. Ref. : 89A/02308 related to the construction of two-
storey office blocks, the conversion and extension of three existing houses, and the
demolition of one house. This development has been fully implemented on site,

Condition 22 of the permission required that the materials to be used on the external
elevations of the office blocks be agreed with the Planning Authority prior to the
recommencement of development, it is important to note that this condition was clearly
framed as a pre-commencement requirement and does not impose any ongoing restriction
on routine maintenance works such as repainting. There is no condition in the permission
statIng that “no alteration to the external finishes or colours shall be undertaken without the
prior waffen agreement of the Planning Authority.” As such, the application of Article
9(1)(a)(i) to de-exempt the proposed works is, in our view, misplaced and incorrect

This referral therefore concerns the Planning Authority’s determination that Article 9(1 )(a)(i)
of the Planning and Development Regulations 2001 (as amended) applies to the proposed
repainting works

Specifically, the referral seeks clarification on whether the painting of the external window
frames, doors, and part of the cladding:

•

•

•

constitutes exempted development under Section 4(1)(h) of the Planning and
Development Act 2000 (as amended), and
is otherwise permitted under Class 12, Schedule 2, Part 1 of the Planning and

aITI ded}aDnne
and whether the restriction under Article 9(1)(a)(i) has been correctly applied in this
instance

4.0 LEGISLATIVE FRAMEWORK

The legislative provisions of relevance to this referral are set out below

John Spain Associates
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Referral to ABP – Unit 3 & 4 Richview Office Park

Definition of Development

Under Section 3 of the Planning and Development Act 2000 (as amended):

“Development” means the carrying out of any works on, in, over or under land or the making
of any material change in the use of any structures or other land.

Under Section 2 of the Act:

“'Works’ includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal... and includes any act involving the application or removal of
plaster, paint, wallpaper, tiles or other material to or from surfaces of the interior or exterior
of a structure.

On this basis, the proposed painting of the exteriorfagades constitutes “works” and therefore
falls within the definition of “development” under Section 3 of the Act.

Exempted Development – Section 4(1)(h)

Under Section 4(1)(h) of the Act:

“Development consisting of the carrying out of works for the maintenance, improvement or
other alteration of any structure, being works which... do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the character
of the structure or of neighbouring structures.”

The proposed works consist of repainting the external window frames, doors, and part of
the cladding in a darker grey tone, replacing the existing blue colour. These works are minor
in nature, do not involve any structural alteration, and are consistent with the existing
architectural character of the development and surrounding office buildings. As such, they
do not materially affect the external appearance in a way that would render the development
inconsistent with its context

Accordingly, the works fall within the scope of Section 4(1)(h), being works for the
maintenance or alteration of a structure that do not materially alter its appearance in
planning terms

As outlined in Section 3 of this submission and in Appendix 1, DCln Laoghaire-Rathdown
County Council acknowledged that the proposed painting could be considered exempted
development under Section 4(1)(h). However, they concluded that the exemption was
overridden by a condition attached to the original grant of permission, Condition No. 22, and
thus referenced Article 9 of the Planning and Development Regulations 2001 (as amended)

Exempted Development – Class 12, Schedule 2. Part 1

Further support for the exemption is provided under the Planning and Development
Regulations 2001 (as amended), Article 6 of the Planning and Development Regulations,

Lded 'hjnct fn200 Cr) re

column 1 of Part I of Schedule 2 shall be exempted development for the purposes of the
Act, provided that such development complies with the conditions and limitations specified
in column 2 of the said Part 1 opposite the mention of that class in the said column 1.”

Class 12, Part 1, Schedule 2 specifically states ' The painting of any external part of any
building or other structure

John Spain Associates
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Referral to ABP – Unit 3 & 4 Richview Office Park

The proposed development involves only the repainting of parts of the external elevations
of the structure. It does not involve any branding, mural, artistic work, or advertising, nor is
the subject building a protected structure. The proposed change involves the application of
a uniform dark grey tone in place of the existing blue finish. As such, it clearly falls within
Class 12, and none of the limitations set out under Article 9 apply, other than the one
referenced by the Planning Authority (Article 9(1)(a)(i)), which, as argued elsewhere in this
referral, has been incorrectly applied

The proposed works are not for the purpose of creating a mural, branding, or artistic
installation, and solely involve uniform repainting of fagades in dark grey, replacing existing
light blue tones

Summary of Legislative Compliance

The proposed painting of the external window frames, doors, and part of the cladding

•

•

•

•

Qualifies as “works” and therefore as “development” under Sections 2 and 3 of the Act,
Falls within the exemption under Section 4(1)(h) as it does not materially affect the
external appearance,
Clearly meets the criteria of Class 1 2, Schedule 2, Part 1 of the Regulations as exempted
development,
And is not excluded by any operative planning condition or limitation under Article 9,
properly interpreted

It is therefore submitted that the proposed works are exempted development under both
primary and secondary legislation

Relevant Case Law

Case law provides clear guidance on the interpretation of planning conditions, particularly
in distinguishing between pre-commencement conditions and ongoing operational
requirements.

In McCoy v Shillelagh Quarries Ltd [2015] IEHC 867, the High Court held that the temporal
nature of planning conditions is critical. The Court recognised that conditions tied to a
specific point in time, such as prior to commencement, do not impose continuing obligations
unless the language of the condition clearly states so. The absence of such express wording
supports the conclusion that the condition is "spent" once its purpose is fulfilled. Accordingly,
routine maintenance or minor works, such as repainting, are not captured by such
conditions.

While Article 9(1)(a)(i) of the Planning and Development Regulations 2001 (as amended)
provides that exempted development does not apply where it would contravene a condition
of a planning permission, the Courts have adopted a contextual and purposive approach to
its application.

In Briargate Developments Ltd v An Bord Pleanala [2021] IEHC 706, the High Court clarified
Flat ArtLcle 8(1 )(a)(i) applies anl\

that has been fulfilled and is no longer in effect cannot be contravened, and thus cannot be
used to remove the exemption provided by Article 6 or Section 4(1 )(h) of the Act.

Similarly, in Killross Properties Ltd v ESB [2021] IEHC 408. the Court recognised that not
all conditions operate as an absolute bar to exempted development. Even where a condition
technically exists, the nature and scale of the proposed development must be examined to
determine whether it actually conflicts with the intent or effect of the condition. In that case,

John Spain Associates
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Referral to ABP – Unit 3 & 4 Richview Office Park

the Court reinforced the view that minor or routine works. such as maintenance or cosmetic
alterations, do not automatically trigger Article 9 unless they defeat the purpose of a live and
enforceable condition

In the present case, Condition 22 of Reg. Ref. 89A/2308 requires that the external materials
be agreed with the Planning Authority “ prior to the recommencement of development.” This
is a classic pre-development compliance condition. It served a specific and limited purpose
to control the external materials before construction resumed, There is no indication. either
express or implied, that this conditIon was intended to operate in perpetuity or to restrict
future maintenance such as repainting

Since the condition was fulfilled at the appropriate time and there is no continuing
requirement for Planning Authority consent in respect of external finishes, it cannot now
operate retrospectively to remove an otherwise lawful exemption. Unless a condition
explicitly states that no changes to finishes or colours shall be made without prior approval,
it cannot be relied upon to de-exempt minor or routine alterations under Article 9(1 )(a)(i).

5.0 PRECEDENT CASES

The following precedent decisions by An Bord Pleanala support the position that the painting
of external surfaces. where it does not materially affect the external appearance or character
of a structure, is exempted development under Section 4(1)(h) of the Planning and
Development Act 2000 (as amended)

ABP Ref. : 301 51 8-18

This case involved a referral from Longford County Council regarding various alterations to
a house, including repainting internal and external surfaces. The Council determined that
the works constituted development that was not exempted

An Bord Pleanala issued a split decision, distinguishing between works, Significantly, the
Board found

“The painting of the interior and exterior surfaces comprise works for the maintenance,
improvement or other alteration of the structure which only affect the interior of the structure
and do not materially affect the external appearance of the structure, and are, therefore,
exempted development under section 4(1)(h) of the Planning and Development Act 2000
(as amended).”

This decision confirms that painting external surfaces is exempted development where it
does not materially alter the character or appearance of the structure

In contrast, other works in the same case (such as extensions and material replacements)
were found not to be exempted, demonstrating the Board’s clear ability to distinguish
between minor and substantive works

ABP-304774-19

This case involved the painting of the entrance portico of the Royal Irish Yacht Club (a
Protected Structure) in a blue-grey colour.

VWrile the Board concluded that the painting constituted development, it was determined not
to be exempt under Section 4(1)(h), due to the impact on the character of a Protected
Structure under Section 57. The Board stated:

John Spain Associates
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Referral to ABP – Unit 3 & 4 Richview Office Park

“The works would materially affect the character of an element of the structure which
contributes to its special architectural interest... and cannot, therefore, avail of any
exemption. ”

This case is clearly distinguishable from the present referral, as Units 3 and 4 at Richvtew
Office Park are not protected structures, and no equivalent protections or sensitivities arise
The painting in this instance involves a tonal shift from blue to grey and does not materially
alter the commercial character of the buildings or the wider office park context

Together, these ABP decisions reinforce that external painting is exempted development
under Section 4(1)(h) unless the structure’s status or the nature of the changes triggers a
material alteration or conflict with statutory protections.

DLRCC Precedent Section 5 Declarations

The following provides a number of recent Section 5 decisions by DOn Laoghaire-Rathdown
County Council support the view that external alterations involving repainting and alterations
to the finishes of an existing building, where they do not materially alter the character of the
building, constitute exempted development, as outlined below,

REF: 7521

A declaration under Section 5 of the Planning and Development Act 2000 (as amended)
was issued by Dun Laoghaire Rathdown County Council on the 8th of July 2021 in respect
of external alteration works at 1, Dalkey Court, Barnhill Road, Dalkey, Co. Dublin, which
consisted of the following

“Changing the colour of the external windows, keeping same profile and changing the colour
of front door.”

The Planner’s Report states "Having regard to the proposed works, which consist of a
change of colour of the fenestration, it is considered that the proposed works would not
materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or neighbouring structures in accordance
with Section 4(V(h) of the Planning and Development Act 2000(as amended)”

This Section 5 declaration determined that the works relating to external alterations works
in relation to a change of colour for windows constituted exempted development,

REF: 7921

A declaration under Section 5 of the Planning and Development Act 2000 (as amended)
was issued by Dun Laoghaire Rathdown County Council on the 6th of July 2021 in respect
to external alteration works at 5, Saval Park Road, Dalkey, Co. Dublin, which consisted of
the following

“Change existing decorative external render finish to front dwelling to a smooth render finish,
painted in a selected cnlnllr ”

This Section 5 declaration determined that the works relating to external alterations works
in relation to an alteration to the external finishes to the unit constituted exempted
development.

John Spain Associates
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REF: 7420

A declaration under Section 5 of the Planning and Development Act 2000 (as amended)
was issued by Dun Laoghaire Rathdown County Council on the 30th of September 2020 in
respect to external alteration works at 20, Arkendale Road, Glenageary, Co. Dublin, which
consisted of the following:

“1, \ncreased size of front window
2. Modification to external finish
3. Omission of link roof structure from the existing garage to the rear extension.”

The declaration under Section 5 notified that Items 1 and 2 of the request was development
and exempted development, but that Item 3 was development and not exempted
development.

In respect to Item no. 2 'modification to the external finish’ the Planner’s Report states
“Minor changes to the proposed finishes which will be keeping with the development as
granted under Reg. Ref. D1 8A/0770 would therefore be considered exempted development.

This Section 5 declaration determined that the external works relating to the alteration to the
external finishes to the unit constituted exempted development.

REF: 7018

A declaration under Section 5 of the Planning and Development Act 2000 (as amended)
was issued by Dun Laoghaire Rathdown County Council on the 24th of July 2018 in respect
to external alteration works at 53 - 54, Georges Street Lower, Dun Laoghaire, Co. Dublin,
which consisted of the following

“Works to replace existing shop fronts with new traditional painted shop fronts”

The Planner’s Report states “ Having regard fo the provisions of Section 4(1)(h) and of the
Planning and Development Act 2000 (as amended), these works would therefore constitute
exempted development.”

This Section 5 declaration determined that the external works relating to the alteration to the
external front elevations of the units constituted exempted development

In none of the above Section 5 declarations issued by DOn Laoghaire-Rathdown County
Council did the Planning Authority raise or apply planning conditions attached to the parent
permissions as a basis to deny exempted status under Article 9(1)(a)(i).

Notably, the CouncII did not rely on any conditions relating to materials or finishes to de-
exempt proposed works involving paInting or changes to the external appearance, even in
cases involving render finishes, shopfront replacements, or fenestration colour changes.
This highlights a clear and consistent practice by the Council not to treat pre-
commencement or historical conditions as ongoing limitations on exempted development,

xplieitly worded to

In contrast, the current case appears to represent a departure from this precedent, where a
condition (Condition 22) that is clearly a pre-development compliance requirement has been
invoked as a bar to exemption. despite the absence of any language indicating an ongoing
restriction. This inconsistency further reinforces the applicant's position that the proposed
painting should properly be regarded as exempted development under both Section 4(1)(h)

John Spain Associates
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and Class 12, Schedule 2, Part 1 of the Planning and Development Regulations 2001 (as
amended)

6.0 GROUNDS OF REFERRAL

This referral is submitted to An Bord Pleanala under Section 5 of the Planning and
Development Act 2000 (as amended), in respect of the declaration issued by DOn
Laoghaire-Rathdown County Council (DLRCC) on 19th May 2025. The Council concluded
that the proposed partial repainting of the external elevations and windows at Units 3 and 4,
Richview Office Park, constitutes development that is not exempted development.

DLRCC’s decision was based on Article 9(1)(a)(i) of the Planning and Development
Regulations 2001 (as amended), on the grounds that the proposed works would contravene
Condition No, 22 of the original permission (Reg. Ref. : 89A/2308). That condition required
agreement with the Planning Authority on external materials prior fo the recommencement
of development.

This referral sets out the grounds for disagreeing with that conclusion and submits that the
proposed works do not contravene any operative planning condition, are consistent with
both Section 4(1)(h) of the Planning and Development Act 2000 (as amended). and fall
within Class 12 of Schedule 2, Part 1 of the Planning and Development Regulations 2001
(as amended)

Grounds of Referral and Response to DLRCC’s Planner’s Report and Declaration

1. Misapplication of Article 9(1)(a)(i)

DLRCC have incorrectly applied Article 9(1)(a)(i) to the proposed painting works, asserting
that the exemption is disqualified due to a breach of Condition No. 22 of Reg. Ref.
89A/2308

Condition No. 22 states:

“Details of the proposed materials to be used on the external elevations of the office blocks
shall be agreed with the Planning Authority prior to the recommencement of development.
Reason: in the interest of visual amenity.”

This is a pre-commencement condition, requiring one-time compliance during the original
development stage, it does not impose an ongoing restriction on future maintenance or
minor alterations such as repainting. Once the condition was complied with during
construction, it was spent

The proposed works, limited to repainting from blue to grey, do not involve a change of
materials or any structural alterations, and therefore do not engage the original condition
To apply Article 9(1)(a)(i) in this context stretches the provision beyond its intended purpose
and is contrary to established case law, which requires such conditions to be operative and
relevant to the proposed works in order to trigger a loss of exemption

2. Compliance with Section 4(1)(h)

The proposed repainting involves a tonal change (blue to grey) across existing window
frames, doors, and elements of cladding. No new materials are introduced, and no
alterations to the form, structure, or architectural features of the buildings are proposed
DLRCC’s own assessment acknowledges that:
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“The proposed painting ... is exempt development under Section 4(1)(h) as it does not
materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures.”

This confirms that the proposed works satisfy the criteria for exemption under Section
4(1)(h). As such, they should not be disqualified from exemption on the basis of a past, time-
limited condition that has already been fulfilled

3. Omission of Relevant Legislative Basis – Class 12

Notably, DLRCC’s Planner’s Report fails to reference Class 12, Part 1 of Schedule 2 of the
Planning and Development Regulations 2001 (as amended), which explicitly states:

“The painting of any external part of any building or other structure”
is exempted development, except in specified circumstances (e.g., advertising, murals, or
works to protected structures)

The proposed works fall squarely within Class 12. They do not involve advertising, branding,
artistic murals, or a protected structure. The repainting is limited in scope, applied in a
consistent grey tone, and does not detract from the existing design or the visua! character
of the site or surrounding office park.

The omission of this relevant legislative provision in the Planner’s Report is a material
oversight and undermines the reasoning behind the declaration

7.0 CONCLUSIONS

This Section 5 referral is submitted to An Bord Pleanala on behalf of Cantrouk Ltd to seek
a formal declaration in respect of the proposed repainting works at Units 3 and 4, Richview
Office Park, Clonskeagh, Dublin 14. The referral responds to DOn Laoghaire-Rathdown
County Council's declaration (Ref. 7925), which incorrectly determined that the proposed
works are not exempted development due to an alleged contravention of Condition No. 22
of the original planning permission (Reg. Ref. 89A/2308)

It is respectfully submitted that:

•

•

Condition No. 22 is a pre-commencement compliance condition that was fulfilled during
the construction phase and does not impose any ongoing restriction on repainting or
routine maintenance.
The proposed works, being limited to a change in colour from blue to grey–do not
materially affect the external appearance of the buildings and fall within the exemption
provided under Section 4(1)(h) of the Planning and Development Act 2000 (as
amended)
The works also fall squarely within Class 12 of Schedule 2, Part 1 of the Planning and
Development Regulations 2001 (as amended), which expressly exempts the painting of
any external part of a structure, and no exclusions apply in this case,
The application of Article 9(1)(a)(i) by the Planning Authority is incorrect, as the cited

•

•

aw (includi lnd K///roSS) affIrm
that only live, enforceable conditions can trigger the loss of exemption.

The proposed painting works are minor in nature, do not involve any protected structure,
and are entirely consistent with the existing character of the buildings and their wider
commercial setting

John Spain Associates
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In light of the above, we respectfully request that An Bord Pleanala to issue a declaration
outlining the following

Having regard to.

•

•

•

•

•

•

•

The provisions of Section 2(1), Section 3(1), and Section 4(1)(h) of the Planning and
Development Act 2000, as amended,
Articles 6 and 9 of the Planning and Development Regulations 2001, as amended,
Class 12, Part 1 of Schedule 2 to those Regulations,
The nature, scale and extent of the proposed works,
The planning history of the site, including Condition No. 22 of Reg. Ref, 89A/2308,
The pattern of development in the area, and
The documentation submitted with the referral, including the report of the Planning
Authority

An Bord Pleanala concludes

7 The proposed works, namely, the repainting of the external window frames, doors, and
part of the cladding on all elevations of Units 3 and 4, Richview Office Park, from the
existing blue colour to a proposed grey colour, constitute development within the
meaning of Section 3(1) of the Planning and Development Act 2000, as amended,
The proposed works come within the scope of Section 4(1)(h) of the Act, being works
for the maintenance or alteration of a structure which do not materially affect its external
appearance so as to render it inconsistent with the character of the structure or that of
neighbouring structures.
The proposed works also fall within the class of exempted development specified under
Class 12 of Part 1 of Schedule 2 to the Planning and Development Regulations 2001
(as amended), and none of the restrictions on exemption under Article 9(1)(a)(i) apply
in this instance, as the condition cited (Condition No. 22 of Reg. Ref. 89A/2308) was a
pre-commencement requirement that does not constitute an ongoing restriction.

2.

3

Accordingly, An Bord Pleanala determines that the repainting of the external window
frames, doors, and part of the cladding at Units 3 and 4, Richview Office Park,
Clonskeagh Road, Clonskeagh, Dublin 14, is development and is exempted
development.”

Yours faithfully

a&VBA,.nUB~
John Spain Associates

John Spain Associates
13

Planning & Development Consultants
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John Spain Associates
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D Planning Department
An Rann6g Plean61a

Decision Section
Direct Tel: 01 2054700

Email: pluMDg@dlrcocQ.ie
1 MAY

John Spain Associates
39, Fitzwilliam Place
Dublin 2
D02ND61

Reference No: REF7925

Application Type: Declaration on Development and Exempted
Development Act – Section 5, Planning &
Development Act (as amended)

Registration Date: 25-Apr-2025

Decision Date: 19-May-2025

Location : Unit 3 and 4, Richview Office Park, Clonskeagh Road,
Clonskeagh, Dublin 14

Development Works: The proposed painting of the external window
frames, doors, and part of the cladding on all
elevations from the existing blue colour to the
porposed grey colour.

NOTIFICATION OF DECLARATION ON DEVELOPMENT AND EXEMPTED
DEVELOPMENT

In pursuance of its functions under the planning & Development Act, 2000 (as
amended), DOn Laoghaire-Rathdown County Council has, by Order No.
Ref.P/0943/25 dated 19-May-2025 decided to issue a Declaration that:

Having regard to Sections 3(1) and 4(1)(h) of the Regulations 2001(as
amended ) ,

The proposed painting of the external window frames, doors, and part of the
cladding on all elevations from the existing blue colour to the proposed grey
colour is considered DEVELOPMENT and is NOT EXEMPTED DEVELOPMENT.

Date of issue: 20'May-2025 Signed; @/
For Senior Executive Officer

NOTE: Where a Declaration is issued under Section 5, any Person issued with such a
Declaration, may, on payment to An Bord Pleanala, 64 Marlborough Street, Dublin 1, of a
fee of €220, refer the Declaration for review, within 4 weeks of the date of issue of the
Declaration .

an
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Dan Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014

RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

PLANNING & DEVELOPMENT ACT, 2000 {as amended)

SECTION 5 PLANNING B DEVELOPMENT ACT 2000 (as amended)

Reference No: REF7925

Applicant: Cantrouk Ltd Unit 3 and 4, Richview Office Park,
Clonskeagh Road, Ctonskeagh, Dublin 14

Agent: John Spain Associates 39, Fitzwilliam Place, Dublin 2
D02ND61

Registration Date: 25-Apr-2025

Location : UnIt 3 and 4, Richview Office Park, Clonskeagh Road,
Clonskeagh, Dublin 14

Agent: ]ohn Spain Associates 39, FItzwilliam Place, Dublin 2,
D02ND61

Description of Works: The proposed painting of the external window frames,
doors, and part of the cladding on all elevations from the existing blue colour to
the porposed grey colour.

Report:
Laura Hederman
s.5 Rt. 1': 7925

Query
A section 5 referral has been submitted in relat on to the works Unit 3 and 4,
Richview Office Park, Clonskeagh Road, Clonskeagh, Dublin 14.

Proposal
The submitted declaration as stated in the submitted documentation, seeks a
determination as to whether or not the proposed works are development and if
so, are they exempted development. The following works are proposed :

'The proposed painting of the external window frames, doors, and part of the
cladding on all elevations from the existinq blue colour
colour.

The extent of works as detailed in the submitted Application p-e:a'ed by John
Spain Associates 's noted

++-Sect"" 5 Mar Not E\erot Deve')o'nent



(
No. / If

Dan Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014

RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE’S ORDERS

Submission
This Section 5 Declaration application includes:

• Completed Application Form
• Cover Letter
• Proposed elevations
• Drawing schedule
• Proposed Site Layout
• Site Location Map

Matter for Determination
The matter for determination is whether the proposed works at Unit 3 and 4,
Richview Office Park, Clonskeagh Road, Clonskeagh would or would not constitute
development, and whether the proposal would or would not constitute exempted
development.

Site Description
The subject site is located in Richview Office Park and comprises of two units on
the western boundary of the office park. This application related to unit 3 & 4 at
Richview Office Park. The site is accessed off the Clonskeagh Road and is situated
6km north of Dublin City Centre, immediately adjacent to University College
Dublin Campus (UCD).

Richview Office Park comprises of 14. No office buildings, with Units 3 & 4 located
on the northern edge of the park. The facades of unit 3 & 4 consist of white
painted cladding and blue window frames at ground floor level and blue painted
cladding at first floor level.

The existing units are served by off street parking and our enclosed within the
site by a boundary wall along Clonskeagh Road. In the vicinity of the subject site
there are multiple retail/office units of similar size and appearance to the units
subject to this section 5 application.

The stated site area is 794 sqm.

Zoning of Site
Under the Dan Laoghaire-Rathdown County Development Plan 2022-2028, the
site is subject to zoning objective E, which seeks ’to provide for economic
development and employment’.

Planning History
Richview Office Park Clonskeagh Road, Clonskeagh, Dublin 14
89A-2308: Planning permission was GRANTED at the subject site for 2 storey

office blocks, (Blocks 1, 2,and 4), adjoining Clonskeagh Road,
storey blocks, (Blocks 5, 6, 7, and 9), and conversion of three
houses with extensions and demolition o€ one house.

744-Sect'o- 5 Man -lot E\erIDt DevelarHert
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Dan Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014

RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

Notable conditions:

22. That details of the proposed materials to be used on the
external elevations of the office blocks shall be agreed with the
Planning Authority prior to the recommencement of development.
REASON: in the interest of visual amenity.

Previous Declarations
No previous declarations on file.

Enforcement History
No current enforcement files found.

Departmental Reports
None.

Planning Comment
The Council is requested to determine, in accordance WIth SectIon 5 of the
Planning and Development Act 2000 (as amended) whether or not the proposed
works constitute development or not, and if so, whether said works are exempted
development.

Legislative Context
Planning and Development Act 2000 (as amended)
Consideration as to whether a development constitutes exempted development or
not is governed by Sections 2, 3, and 4 of the Planning and Development Act 2000
(as amended).

Under Section 2(1), the following is the interpretation of 'works’:
includes any act or operation of construction, excavation, demolition,

extension, alteration, repair Or renewal..

Section 3 (1) states as follows:
"In this Act, 'development’ means, except where the context otherwise
requires, the carrying out of any works on, in, over or under land or the
making of any material change in the use of any structures or other
land . "

Section 4(1) of the Act states that the following shall be exempted developments
for the purposes of this Act:

"(h) development consisting of the use of the carrying out of works for the
maintenance, improvement or other alteration of any structure, being
works which affect only the interior of the structure or which do not
materially affect the external appe3 -3-ce of :hp structure so as to render

-44-Sect'T" 5 Mar Not Exenot Peveloon9't
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Dan Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014

RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE’S ORDERS

the appearance inconsistent with the character of the structure or
of neighbouring structu res.

Planning and Development Regtulajions_ 20al].As arwnded)

Article 6 (1) of the Planning and Development Regulations 2001, (as amended),
states :

'Subject to Article 9, development of a class specified in Column 1 of Part 1 of
Schedule 2 shall be exempted development for the purposes of the Act,
provided that such development compIIes with the conditions and limitations
specified in column 2 of the said Part 1 opposite the mention of that class in the
said column 1’

Under Class 12, Schedule 2, Part 1 of the Planning and Development Regulations
2001 (as amended), The painting of any external part of any building or other
structure comprises exempted development subject to the following Conditions
and Limitations:

1. Such painting may not, except in the case of a hoarding or other
temporary structure bounding land on which development consisting of
works is being or will be carried out in pursuance of a permission
granted under Part III of the Act or as exempted development, be for
the purposes of creating a mural.

Assessment
Is the proposal development?
The first matter for determination is whether the proposal would or would not
constitute development.

In consideration of the submitted documentation it is considered that the
proposed development as detailed in the Section 5 Declaration submission would
be considered to comprise 'works’ as defined in Sections 2(1) of the Act.

The subject development(s) involves the carryin

– and are therefore considered to be - 'Deveiopment’.

Having regard to the above, it is considered that the proposed development as
detailed in the Section 5 Declaration submission would constitute the carrying out
of works and can therefore be considered to comprise ~works’ and ’development’
as defined in Sections 2 and 3(1) of the Act.

a44-Section 5 Man Not Exemot Deva;opment
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LOCAL GOVERNMENT ACTS 1925 - 2014

RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

Is the proposal exempted development?
The second matter for determination is whether the proposal would or would not
constitute exempted development.

The following legISlation is considered to be relevant in this regard.

Section 4(1) of the Planning and Development Act, 2000 (as amended) sets out a
list of development that is exempt, under which Section 4(1)(h) outlines;

(h) development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect on:y
the interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the
character of the structure or of neighbouring structures)

Section 4(2)(a) of the Planning and Development Act provides that the Minister
may by regulations provide for any class of development to be exempted
development for the purposes of the Act.

Having regard to the submitted details, it is considered that the proposed
worksprovide for alterations to the external appearance of the buildings.
ConsideratIon as to whether a development constItutes exempted development or
not is governed by Sections 2, 3 and 4 (1)(h) of the Planning and Development
Act, 2000 (as amended).

The applicant proposes to paint the external window frames, doors, and part of
the cladding on all elevations from the existing blue colour to the proposed grey
colou r

The proposed painting of the external window frames, doors, and part of the
cladding is exempt development under Section 4(1) (h) as it does " not materially
affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring
structures ." The proposed works are not for the purpose of creating a mural,
branding, or artistic installation, it solely relates to the uniform repainting of the
facades

However, Article 9 (1)(a)(i) of the Plann
(as amended) states that the following would restrict exempted development in
this case as it would contravene a condition attached to a permission under the
Act or be inconsistent with any use specified in a permission under the Act.
Condition no.22 of 89A-2308 stated details of the proposed materials to be used
on the external elevations of the office blocks shall be agreed with the Planning
Authority prior to the recommencement of development. REASON: in the interest
of visual amenity. The proposed works would contraeve this condition and impact
the visual amenity of the office park.

’44-Sect;on 5 Mal Not E\emDt Development
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(Other) Restrictions to Exempted Development
Article 9 (1) (a) (i) of the Planning and Development Regulations, 2001 (as
amended) states that the following would restrict exempted development: '(viiB)
comprise development in relation to which a planning authority or An Bord
Pleanala is the competent authority in relation to appropriate assessment and the
development would require an appropriate assessment because it would be likely
to have a significant effect on the integrity of a European site'.

The proposed development has been screened for Appropriate Assessment
(report on file) and it has been determIned that the proposed development will
not significantly impact upon a European Site. The proposed development has
been assessed against all the restrictions to exempted development as set out
within Article 9 (1) and that there are no restrictions that would prevent the
works subject of this Section 5 from being exempt development, under that
Article of the regulations.

(Other) Restrictions to Exempted Develop_men!
Article 9 (1) (a) (viiB) of the Planning and Development Regulations, 2001 (as
amended) states that the following would restrict exempted development: '(viiB)
comprise development in relation to which a planning authority or An Bord
Ptean61a is the competent authority in relation to appropriate assessment and the
development would require an appropriate assessment because it would be likely
to have a significant effect on the integrity of a European site’.

Appropriate Assessment (AA) Screening
The development subject to this assessment has been screened for AA (report on
file) and it has been determined that the development would not significantly
impact upon a Natura 2000 Site.

Environmental Impact Assessment (EIA) Screening
Having regard to the nature of the development subject to this assessment, which
comprises of proposed painting of the external window frames, doors, and part of
the cladding on all elevations from the existing blue colour to the proposed grey
colour, it is considered that there is no real likelihood of significant effects on the
environment arising from the development. The need for environmental
assessment can, therefore, be excluded at preliminary examination and as such a
screening determination is not required.

Conclusion
Having regard to the documentation submitted in support of the declaration, and
to the above assessment, the applicant’s proposal to paint the external window
frames, doors, and part of the cladding on ali elevations from the existing blue
colour to the proposed grey colour is ’development’ and is not exempted
development.

744 Sectjon 5 Man Not Exertot Development
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RECOF4MENDATION

I recommend that the applicants agent, John Spain Associates 39, FitzwIlliam
Place, Dublin 2, D02ND61, be informed that:

Having regard to Sections 3(1) and 4(1)(h) of the Regulations 2001(as
amended),

The proposed painting of the external window frames, doors, and part of the
cladding on all elevations from the existing blue colour to the proposed grey
colour is considered development and is not exempted development

Administrative Officer Executive Planner

-4+-Sectie- 5 '4ar RIot Exe not Develoome-\t
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ORDER

The issuing of a Declaration pursuant to Section 5 of the Planning & Development
Act 2000, (as amended) to John Spain Associates 39, Fitzwilliam Place, Dublin 2,
D02ND61, that

Having regard to Sections 3(1) and 4(1)(h) of the Regulations 2001(as
amended),

The proposed painting of the external window frames, doors, and part of the
cladding on ali elevations from the existing blue colour to the proposed grey
colour is considered development and is not exempted developmen+

Signed:
Appro7a CBNfer

Oated: iq ICS f a&zs

j::ru;.rTwower %A:Tei?h::79H't:c>:hEH,plar:,W,g,h,a=LRj:qi£niRO,hb::d:
the CountY Council of Dan Laoghaire-Rathdown in respect of this matter

'44-Sect;on 5 Man Not ExernDt De',elopment
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REPORT
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Dan Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014

RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

PLANNING & DEVELOPMENT ACT, 2000 (as amended)

SECTION 5 PLANNING & DEVELOPMENT ACT 2000 (as amended)

Reference No: REF7925

Applicant: Cantrouk Ltd Unit 3 and 4, Richview Office Park,
Clonskeagh Road, Clonskeagh, Dublin 14

Agent: John Spain Associates 39, FitzwIlliam Place, Dublin 2
D02ND61

Registration Date: 25-Apr-2025

Location: Unit 3 and 4, Richview Office Park, Clonskeagh Road,
Clonskeagh, Dublin 14

Agent: John Spain Associates 39, Fitzwilliam Place, Dublin 2,
D02ND61

Description of Works: The proposed painting of the external window frames,
doors, and part of the cladding on all elevations from the existing blue colour to
the porposed grey colour.

Report :
Laura Hederman
s.5 REF: 7925

Query
A section 5 referral has been submitted in relation to the works Unit 3 and 4.
Richview Office Park, Clonskeagh Road, Clonskeagh, Dublin 14.

Proposal
The submitted declaration as stated in the submitted documentation, seeks a
deterrnination as to whether or not the proposed works are development and if
so, are they exempted development. The following works are proposed :

'The proposed painting of the external window frames, doors, and part of the
ctrl Le

colour. ’

The extent of works as detailed in the subrnitted Application prepared by John
Spain Associates is noted.

7++-Section 5 Man Not Exempt Development
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Submission
This Section 5 Declaration application includes:

e Completed Application Forrn
e Cover Letter

Proposed elevations
Drawing schedule
Proposed Site Layout
Site Location Map

e

@

•

e

Matter for Determination
The matter for determination is whether the proposed works at Unit 3 and 4,
Richview Office Park, aonskeagh Road, Clonskeagh would or would not constitute
development, and whether the proposal would or would not constitute exempted
development.

Site Description
The subject site is located in Richview Office Park and comprises of two units on
the western boundary of the office park. This application related to unit 3 & 4 at
Richview Office Park. The site is accessed off the Clonskeagh Road and is situated
6km north of Dublin City Centre, imrnediately adjacent to University College
Dublin Campus (UCD).

Richview Office Park comprises of 14. No office buildings, with Units 3 & 4 located
on the northern edge of the park. The facades of unit 3 & 4 consist of white
painted cladding and blue window frames at ground floor level and blue painted
cladding at first floor level.

The existing units are served by off street parking and our enclosed within the
site by a boundary wall along Clonskeagh Road. In the vicinity of the subject site
there are multiple retail/office units of similar size and appearance to the units
subject to this section 5 application.

The stated site area is 794 sqm.

Zoning of Site
Under the Dan Laoghaire-Rathdown County Development Plan 2022-2028, the
site is subject to zoning objective E, whIch seeks 'to provide for economic

I

Planning History
Richview Office Park Clonskeagh Road, Clonskeagh, Dublin 14
89A-2308: Planning permission was GRANTED at the subject site for 2 storey

office blocks, (Blocks 1, 2,and 4), adjoining Clonskeagh Road,
storey biocks, (Blocks 5, 6, 7, and 9), and conversion of three
houses with extensions and demolition of one house.

744-Section 5 Man Not Exempt Development
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Notable conditions:

22. That details of the proposed materials to be used on the
external elevations of the office blocks shall be agreed with the
Planning Authority prior to the recommencement of development.
REASON: in the interest of visual amenity.

Previous Declarations
No previous declarations on file.

Enforcement History
No current enforcement files found,

Departmental Reports
None.

Planning Comment
The Council is requested to determine, in accordance with Section 5 of the
Planning and Development Act 2000 (as amended) whether or not the proposed
works constitute development or not, and if so, whether said works are exempted
development.

Legislative Context
Planning and Development Act 2000 (as amended)
Consideration as to whether a development constitutes exempted development or
not is governed by Sections 2, 3, and 4 of the Planning and Development Act 2000
(as amended).

Under Section 2(1), the following is the interpretatIon of ’works’:
...includes any act or operation of construction, excavation, demolition,

extension, alteration, repair or renewal..."

Section 3 (1) states as follows:
"In this Act, ’development’ means, except where the context otherwise
requires, the carrying out of any works on, in, over or under land or the
making of any material change in the use of any structures or other

11

Section 4(1) of the Act states that the following shall be exempted developments
for the purposes of this Act:

"(h) developrnent consisting of the use of the carrying out of works for the
maintenance, improvement or other alteration of any structure, being
works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure so as to render

744-Section 5 Man Not Exempt Development
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the appearance inconsistent with the character of the structure or
of neighbouring structures.

Planning and Development Requlatjons 2001 (As amended)

Article 6 (1) of the Planning and Development Regulations 2001, (as amended),
states :

’Subject to Article 9, development of a class specified in Column 1 of Part 1 of
Schedule 2 shall be exernpted development for the purposes of the Act,
provided that such development complies with the conditions and limitations
specified in column 2 of the said Part 1 opposite the mention of that class in the
said colurnn l’

Under Class 12, Schedule 2, Part 1 of the Planning and Development Regulations
2001 (as amended), The painting of any external part of any building or other
structure comprises exempted development subject to the following Conditions
and Limitations:

1. Such painting may not, except in the case of a hoarding or other
temporary structure bounding land on which development consisting of
works is being or will be carried out in pursuance of a permission
granted under Part III of the Act or as exempted development, be for
the purposes of creating a mural.

Assessment
Is the proposal development?
The first matter for determination is whether the proposal would or would not
constitute development.

In consideration of the submitted documentation it is considered that the
proposed development as detailed in the Section 5 Declaration submission would
be considered to comprise 'work s' as defined in Sections 2(1) of the Act.

The subjeet development(s) involves the earrying out of ’works’;

– and are therefore considered to be - ’Development’.

Having regard to the above, it is considered that the proposed development as
detailed in the Section 5 Declaration submission would constitute the carrying out
of works and can therefore be considered to comprise ~works’ and 'development’
as defined in Sections 2 and 3(1) of the Act.

744-Section 5 Man Not E\empt Development
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Is the proposal exempted development?
The second matter for determination is whether the proposal would or would not
constitute exempted development.

The following legislation is considered to be relevant in this regard.

Section 4(1) of the Planning and Development Act, 2000 (as arnended) sets out a
list of development that is exempt, under which Section 4(1)(h) outlines;

(h) development consisting of the carrying out of works for the maintenance,
improvement or other alteration of any structure, being works which affect only
the interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the
character of the structure or of neighbouring structures;

Section 4(2)(a) of the Planning and Development Act provides that the Minister
may by regulations provide for any class of development to be exempted
development for the purposes of the Act.

Having regard to the subrnitted details, it is considered that the proposed
worksprovide for alterations to the external appearance of the buildings.
Consideration as to whether a development constitutes exempted development or
not is governed by Sections 2, 3 and 4 (1)(h) of the Planning and Development
Act, 2000 (as amended),

The applicant proposes to paint the external window frames, doors, and part of
the cladding on all elevations From the existing blue colour to the proposed grey
colour.

The proposed painting of the external window frames, doors, and part of the
cladding is exempt development under Section 4(1) (h) as it does " not materially
affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring
structures .” The proposed works are not for the purpose of creating a mural,
branding, or artistic installation, it solely relates to the uniform repainting of the
facades

(as amended) states that the following would restrict exempted development in
this case as it would contravene a condition attached to a permission under the
Act or be inconsistent with any use specified in a permission under the Act.
Condition no.22 of 89A-2308 stated details of the proposed materials fo he used
on the external elevations of the office blocks shall be agreed with the Planning
Authority prior to the recommencement of development. REASON: in the interest
of visual amenity. The proposed works would contraeve this condition and impact
the visual amenity of the office park,

744-Section 5 Man Not Exempt Development
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(Other) Restrictions Eo Exempted Development
Article 9 (1) (a) (i) of the Planning and Development Regulations, 2001 (as
amended) states that the following would restrict exempted development: '(viiB)
comprise development in relation to which a planning authority or An Bord
Pleanala is the competent authority in relation to appropriate assessment and the
development would require an appropriate assessment because it would be likely
to have a significant effect on the integrity of a European site’.

The proposed development has been screened for Appropriate Assessment
(report on file) and it has been determined that the proposed development will
not significantly impact upon a European She, The proposed development has
been assessed against all the restrictions to exempted development as set out
within Article 9 (!) and that there are no restrictions that would prevent the
works subject of this Section 5 from being exempt development, under that
Article of the regulations.

(Other) Restrictions to Exempted Development
Article 9 (1) (a) (viiB) oF the Planning and Development Regulations, 2001 (as
amended) states that the following would restrict exempted development; *(viiB)
comprise development in relation to which a planning authority or An Bord
Plean61a is the competent authority in relation to appropriate assessment and the
development would require an appropriate assessment because it would be likely
to have a significant effect on the integrity oF a European site’.

Appropriate Assessment (AA) Screening
The development subject to this assessment has been screened for AA ( report on
file) and it has been determined that the development would not significantly
impact upon a Natura 2000 Site.

Environmental Impact Assessment (EIA) Screening
Having regard to the nature of the development subject to this assessment, which
comprises of proposed painting of the external window frames, doors, and part of
the cladding on all elevations from the existing blue colour to the proposed grey
colour, it is considered that there is no real likelihood of significant effects on the
environment arising from the development. The need for environmental
assessment can, therefore, be excluded at preliminary examination and as such a
screening determination is not required.

Conclusion
Having regard to the documentation submitted in support of the declaration, and
to the above assessment, the applicant's proposal to paint the external window
frames, doors, and part of the cladding on all elevations from the existing blue
colour to the proposed grey colour is 'development' and is not exempted
development.

741-Section 5 Man Not E\empt Development
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RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

RECOMMENDATION

I recommend that the applicants agent, John Spain Associates 39, Fitzwilliam
Place, Dublin 2, D02ND61, be informed that:

Having regard to Sections 3(1) and 4(1)(h) of the Regulations 2001(as
amended),

The proposed painting of the external window frames, doors, and part of the
cladding on all elevations from the existing blue colour to the proposed grey
colour is considered development and is not exempted development.

Executive Planner

714-Section 5 Man Not Exempt Development
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Dan Laoghaire-Rathdown County Council
LOCAL GOVERNMENT ACTS 1925 - 2014

RECORD OF EXECUTIVE BUSINESS CHIEF EXECUTIVE'S ORDERS

ORDER

The issuing of a Declaration pursuant to Section 5 of the Planning & Development
Act 2000, (as amended) to lohn Spain Associates 39, Fitzwilliam Place, Dublin 2/
D02ND61, that

Having regard to Sections 3(1) and 4(1)(h) of the Regulations 2001(as
amended),

The proposed painting of the external window frames, doors, and part of the
cladding on all elevations from the existing blue coiour to the proposed grey
colour is considered development and is not exempted development.

Signed: Dated : !q ( CS t EvIL

Thereunto empowered by ordg,of Friomhfhddhmeannach, Comhaide Contae DhOn Laoghaire-Rath An D(llnl Order
No. X ;O_ , dated aZS /h 2g , cblegaUng to me all his powers, functions and dutles in reGtion to
the County Council of DOn LaoghaIFe-Rathdown in respect of this matter

744-Section 5 Man Not Exempt Development
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APPENDIX 3: ORIGINAL SECTION 5 DECLARATION REQUEST
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John Spain Associates
Planning & Development Consultants

Chartered Town Planners

39 Fitzwilliam Place I Dublin 2 } 002 ND61
Tel 01 6625803
EmaIl Info@dOhnspaInassocIates.com
www.Jsaplannlng .Ie

Dun Laoghaire Rathdown County Council,
Planning Department,
Level 1, County Hall
Marine Road,
Dun Laoghaire,
Co. Dublin.

Date: 25 April, 2025
Our Ref: TD JN 25103

Dear Sir/Madam

RE: APPLICATION FOR SECTION 5 DECLARATION IN RESPECT TO PAINTING
EXTERNAL FACADES OF UNIT 3 AND 4, RICHVIEW OFFICE PARK,
CLONSKEAGH ROAD, CLONSKEAGH. DUBLIN 14.

1.0 INTRODUCTION

On behalf of the applicant, Cantrouk Ltd., 66 Lower Baggot Street, Dublin 2, D02 FK85, we,
John Spain Associates, 39 Fitzwilliam Place, D02ND61, hereby request a Section 5
Declaration from Dun Laoghaire Rathdown County Council to confirm whether painting of
the external window frames, doors, and part of the cladding on all elevations from the
existing blue colour to the proposed grey colour of Unit 3 and 4, Richview Office Park,
Clonskeagh Road, Clonskeagh, Dublin 14, is considered development and if it is considered
development, whether it is exempted development.

The works involve the painting of the external window frames, doors, and part of the cladding
on all elevations from the existing blue colour to the proposed grey colour of Units 3 and 4.
The new colour scheme proposes a change from the current neutral blue finish to a darker
grey. No other structural modifications or signage are proposed.

The proposed painting of external facades is considered to be development and exempted
development under Class 12 of Schedule 2, Part 1, Planning and Development Regulations
2001 (as amended) which states that 'The painting of any external part of any building or
other structure’ is exempted development provided it is not for the purpose of creating a
mural, except in limited cases such as temporary hoardings surrounding active construction
sites. The proposed works do not involve any mural or artistIc feature and are solely for the
purpose of refreshing the building's external finish in a uniform colour. While the proposed
colour change is of a darker tone, it does not introduce any incongruous or highly distinctive
visual element and therefore does not materially alter the structure’s appearance or
character within its commercial context.

works for the alteration of the existing structure, which are minor in nature and do not
materially affect the external appearance of the structure, is exempted development.

We respectfully request that the Planning Authority issue a declaration confirming the
following:

ManagIng DIrector P Turley ExecutIve DIrectors R Kurtz 1 S BlaIr IB Cregan IL Wynnr IK Kc
SenIor AssocIate DIrectors M Nolan IB Coughlan it Llvlngstorn AssocIate DIrector T Dev

John SpaIn AssocIates Ltd tradIng as John SpaIn AssocIates

RegIstered Address 39 Fltzwllllan1 Place Dubltr1 2 1 Dlrecturs A M
CRO NcI J 96 .Jab 1 VAT No IE A 16306 U
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Unit 3 & 4 Richview Office Park - Section 5

“The proposed repainting of the external window frames, doors, and part of the cladding on
aH elevations from the existing blue colour to the proposed grey colour at Units 3 and 4,
Richview Office Park, Clonskeagh Road, Clonskeagh, Dublin 14. constitutes development
and is exempted development within the meaning of Section 4(1)(h) the Planning and
Development Act 2000 (as amended) and Class 12 of Schedule 2, Part 1, Planning and
Development Regulations 2001 (as amended).”

The accompanying drawings prepared by Fingal Planning Consultants illustrate the extent
of the proposed painting on the facades of Unit 3 and 4 within Richview Office Park. It is
submitted that the change of colour of the window frames and part of the cladding from a
neutral blue to a darker grey represents a tonal change from the existing finish, it is
respectfully submitted that the nature of the works falls within the scope of Class 12 of the
Planning and Development Regulations 2001 (as amended) and Section 4(1)(h) of the
Planning and Development Act 2000 (as amended), as the works will not materially alter
the character of the structure or its setting within the office park.

Enclosures:

We enclose the following information with this Section 5 application:

• A cheque for the statutory fee of €80;
• Section 5 Declaration Application Form;
+ 2 no. copies of this Section 5 Cover Letter prepared by John Spain Associates;
• 2 no. copies of architectural drawings prepared by Fingal Planning Consultants.

2.0 SITE LOCATION AND CONTEXT

This Section 5 application relates to Unit 3 and Unit 4 at Richview Office Park, both existing
office buildings located within an established commercial development. The site is accessed
from Clonskeagh Road and lies approximately 6km south of Dublin City Centre, immediately
adjacent to the University College Dublin (UCD) campus.

Richview Office Park comprises 14 no. office buildings, with Units 3 and 4 located on the
northern edge of the park. These units consist of two individual two-storey office blocks,
currently in established office use.

The existing fagades of Units 3 and 4 feature a colour scheme of white painted cladding and
blue window frames at ground floor level and blue painted cladding at first floor level, as
illustrated in Figures 2.2 and 2.3 and the submitted architectural drawings.

Clonskeagh Bridge, located to the north of the subject site and outside its boundary, is
recorded on the Record of Monuments and Places (Reg. Ref.: 022-090). While noted in
heritage records, it is not listed as a protected structure. The proposed works – limited to
minor repainting of the buildings’ fagades – will have no impact on this structure or its setting.

John Spain Associates
2
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Figure 2.1 : Subject Site and Surrounding Context (Approximate Boundary only)

Figure 2.2: Unit 3 Side Elevation

Source G@lli§lgllap]i

John Spain Associates
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Figure 2.3: Unit 4 Front Elevation

Source: ©(W@MPM

3.0 PLANNING HISTORY

This section sets out the relevant planning history relating to Richview Office Park

Reg. Ref.: 86A/1658 - Original Office Park permission at Richview Office Park,
Clonskeagh, Dublin 14.

No details under Reg. Ref.: 86A/1658 are available on the online planning portal.

Reg. Ref.: D02A/0033 – Permission for the erection of a satellite dish at Unit 3,
Richview Business Park, Clonskeagh, Dublin 14.

Dun Laoghaire Rathdown County Council issued a final grant of planning permission,
subject to 1 no. condition. on the 10th of April 2002, the development was for the erection of
a satellite dish under the existing eaves.

Reg. Ref. : D24A/0310/WEB – Change of use at ground floor from office use to Medical
Treatment use at Unit 4, Richview Office Park, Dublin 14.

Dun Laoghaire Rathdown County Council issued a final grant of planning permission,
subject to 6 no. conditions, on the 1 ;t of August 2024, the development was for the change
of use of part of the ground floor from Offices to Medical Treatment/Consulting.

4.0 COMPLIANCE WITH RELEVANT PLANNING LEGISLATIVE FRAMEWORK

The legislative provisions of relevance to this application for a Section 5 Declaration are set
out below

Under Section 3 of the Planning and Development Act 2000 (as amended):

“Development” means the carrying out of any works on, in, over or under land or the making
of any material change in the use of any structures or other land.

Under Section 2 of the Act:

John Spain Associates
4
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“'Works’ includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal... and includes any act involving the application or removal of
plaster, paint, wallpaper, tiles or other material to or from surfaces of the interior or exterior
of a structure.”

The proposed works–painting of the exterior fagades–therefore constitute '’works" and
thus fall within the definition of "development" under the Act.

The question arises as to if the proposed development is exempted development, which is
the subject of this Declaration Request.

Under Section 4(1 )(h) of the Act:

“Development consisting of the carrying out of works for the maintenance, improvement or
other alteration of any structure, being works which.,. do not materially afFect the external
appearance of the structure so as to render the appearance inconsistent with the character
of the structure or of neighbouring structures.”

While the proposed works Involve repainting all fa9ades, they are minor in nature, do not
involve structural changes, and do not materially affect the external appearance to such a
degree that the buildings would become inconsistent with the character of adjacent office
units. The change is limited to a tonal shift within a consistent architectural expression.

Therefore, it is considered that the proposed external works would fall under the provisions
of Section 4(1 )(h) which provides for works for the improvement or alteration of a structure
which do not materially affect the external appearance of the structure.

Article 6 of the Planning and Development Regulations, 2001 (as amended), provides that
“subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2
shall be exempted development for the purposes of the Act, provided that such development
complies with the conditions and limitations specified in column 2 of the said Part 1 opposite
the mention of that class in the said column 1.” in turn, Part 1 of Schedule 2 Class 12, of the
Planning and Development Regulations 2001 (as amended) reads as follows: ' The painting
of any external part of any building or other structure’

As set out above, the proposed works are considered to be exempt in accordance with the
relevant provisions under Schedule 'Exempted Development’ of the Planning and
Development Regulations 2001 (as amended) as the proposed works fall within Part 1,
Class 42 " The painting of any external part of any building or other structure" . The proposed
works are only for the partial painting of the external evaluations and fall within Class 12 as
outlined above.

The proposed works are not for the purpose of creating a mural, branding, or artistic
installation, and solely involve uniform repainting of fagades in dark grey, replacing existing
light blue tones.

m#y3TLb–d3

•

e

•

The works constitute development under Section 3 of the Act.
The works fall within Section 4(1 )(h) as they are minor alterations that do not materially
affect the character of the structure or of neighbouring buildings.
The works qualify as exempted development under Class 12, Schedule 2, Part 1 of the
Planning and Development Regulations 2001 (as amended).

John Spain Associates
5

Planning & Development Consultants



Unit 3 & 4 Richview Office Park - Section 5

Accordingly, it is respectfully submitted that the repainting of Units 3 and 4 constitutes
exempted development under both legislative provisions.

Relevant Precedent Examples

A number of recent Section 5 decisions by DOn Laoghaire-Rathdown County Council
support the view that external alterations involving repainting and finishes, where they do
not materially alter the character of the building, constitute exempted development, as
outlined betow,

REF: 7521

A declaration under Section 5 of the Planning and Development Act 2000 (as amended)
was issued by Dun Laoghaire Rathdown County Council on the 8th of July 2021 in respect
of external alteration works at 1, Dalkey Court, Barnhi II Road, Datkey, Co. Dublin, which
consisted of the following:

“Changing the colour of the external windows, keeping same profile and changing the colour
of front door.”

The Planner’s Report states “Having regard to the proposed works, which consIst of a
change of colour of the fenestration, it is considered that the proposed works would not
materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or neighbouring structures in accordance
with Section 4(1)(h) of the Planning and Development Act 2000(as amended)”

This Section 5 declaration determined that the works relating to external alterations works
in relation to a change of colour for windows constituted exempted development.

REF: 7921

A declaration under Section 5 of the Planning and Development Act 2000 (as amended)
was issued by Dun Laoghaire Rathdown County Council on the 6th of July 2021 in respect
to external alteration works at 5, Savat Park Road, Dalkey, Co. Dublin, which consisted of
the following:

“Change existing decorative external render finish to front dwelling to a smooth render finish,
painted in a selected colour.”

This Section 5 declaration determined that the works relating to external alterations works
in relation to an alteration to the external finishes to the unit constituted exempted
development.

REF: 7420

A declaration under Section 5 of the Planning and Development Act 2000 (as amended
WTo Iber 2020 in
respect to external alteration works at 20, Arkendale Road, Glenageary, Co. Dublin, which
consisted of the following:

“1. Increased size of front window
2. Modification to external finish
3. Omission of link roof structure from the existing garage to the rear extension. ”

John Spain Associates
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The declaration under Section 5 notified that Items 1 and 2 of the request was development
and exempted development, but that Item 3 was development and not exempted
development.

In respect to Item no. 2 'modification to the external finish’ the Planner’s Report states
“Minor changes to the proposed finishes which will be keeping with the development as
granted under Reg. Ref. D18A/077C) would therefore be considered exempted development.

This Section 5 declaration determined that the external works relating to the alteration to the
external finishes to the unit constituted exempted development.

REF: 7018

A declaration under Section 5 of the Planning and Development Act 2000 (as amended)
was issued by Dun Laoghaire Rathdown County CouncII on the 24th of July 2018 in respect
to external alteration works at 53 - 54, Georges Street Lower, Dun Laoghaire, Co. Dublin,
which consisted of the following:

“Works to replace existing shop fronts with new traditional painted shop fronts”

The Planner’s Report states “Having regard to the provisions of Section 4(V(h) and of the
Planning and Development Act 2000 (as amended), these works would therefore constitute
exempted development. "

This Section 5 declaration determined that the external works relating to the alteration to the
external front elevations of the units constituted exempted development.

5.0 CONCLUSION

We hereby request a Section 5 Declaration from Dun Laoghaire Rathdown County Council
to confirm that the painting external fagades of Unit 3 and 4, Richview Office Park,
Clonskeagh Road, Clonskeagh, Dublin 14, is development and is exempted development
under Class 12 of Schedule 2, Part 1, Planning and Deveiopment Regulations 2001 (as
amended) which states that 'The painting of any external part of any building or other
structure ’ is exempted development provided it is not for the purpose of creating a mural,
except in limited cases such as temporary hoardings surrounding active construction sites.

Section 4(1 )(h) of the Planning and Development Act 2000 (as amended), also outlines that
works for the alteration of the existing structure, which are minor in nature and do not
materially affect the external appearance of the structure, is exempted development.

The works involve the painting of the external fagades of Units 3 and 4, including cladding
and window frames. The new colour scheme proposes a change from the current neutral
blue finish to a darker grey. No other structural modifications or signage are proposed. The
proposed works do not involve any mural or artistic feature and are solely for the purpose
of refreshing the building’s external finish in a uniform colour. While the proposed colour
diaRg61iol–adbdGrhnel W
element and therefore does not materially alter the structure’s appearance or character
within its commercial context.

We respectfully request that the Planning Authority issue a declaration confirming the
following:

“The proposed repainting of the external window frames, doors, and part of the cladding on
all elevations from the existing blue colour to the proposed grey colour at Units 3 and 4,

John Spain Associates
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Richview Office Park, Clonskeagh Road, Clonskeagh, Dublin 14, constitutes development
and is exempted development within the meaning of Section 4(1)(h) the Planning and
Development Act 2000 (as amended) and Class 12 of Schedule 2, Part 1, Planning and
Development Regulations 2001 (as amended).”

Please do not hesitate to contact us should you require any clarification of the
documentation enclosed.

Yours sincerely,

'3&.wSAl vPk,,

John Spain Associates

John Spain Associates
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Dublin County Council ComhairFe Chontae Atha Cltath Planning Department

&%
Block 2
Irish Life Centre
Lower Abbey Street
Dublin I
Telephone (01 ) 727777
Fax No. 724896

McCrosan 0'Rourke Architects ,
4 Berke1 ey Street,
Dub11n 7.

ou, Ret. 89 A/2308

Your Ref.

bt, 21 /2/90

i, the undersigned, hereby acknowledge receipt of NotIfIcat of DecIsIon
bY Order No. P/787/90, dted 21/2/90, in connection with the above.

Slgned :

On behalf of (Name)

( Address )

heTebY certifY that the above Notification dated 21/2/90, was handed

by me to the above sIgned

SIGNED ranDATED

L



DUBLIN COUNTY COUNCIL
e

Tel 724755 (ext. 262/281)
PLANNING DEPARTMENT.
BLOCK 2.
IRISH LIFE CENTRE.
LR. ABBEY STREET.
DUBLIN 1.

I xm
Local Government (Planning and Development} Acts. 1963-1983

To
McCrossan 0' Rourke Archltects , D6cision Order

Number and Date . . . .
P/787/90 21.2.90

4 Berkeley Street,
Register Reference No.

89A/2308

DubIIn 7+
Planning Control No,

Application Recetved on . . . .?!1I?! @

Applic,nt . . . Flyrtn. & . atFlaherty .PropertIes .Lialted,. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

In pursuance of its functions under the above-mentioned Acts, the Dublin County COUnCIl, being the Planning Authority for
the County Health District of Dublin, did by Order dated as above make a d8cis}on to grant Permission//HMMX fOr:-

. . . . . . . , . . . . aRIa.&elqrlUIt, .insIstIng .4.tUI Starry.bIR& S .ttree.staW-blaas,. etur©.of. lse .to . .

aNIces of 3 existIng hsa iraIding 2 nw extasla6, tkIDllttm af an exIstIng txx&e axl
• . . . . ' ' ' - - ' ' tH-E,S,&' &4Btatlm' at Rt<iNI%' GlaBkeagh-RDHb' <naBke©T

/'

SUBJECT TO THE FOLLOWING CONDITIONS

CONDITIONS REASONS FOR CONDITIONS

1. The developrllent to be carrIed out in Its entIrety
In accordance wIth the plans, partIculars and
speclflcattons lodged with the appllcatlon, save
as may be requIred by the other condItIons attached
hereto.

1. To ensure that the developElent
shall be in accordance wIth the
permlsslon and that effectIve
control be 8181 n taI ned +

2, Tbat before development corrrnences approva1, under
the Bu11dlng Bye-Laws be obtaIned and a1 1 condItions
of that approva1 be observed in the development8

2, in order to comply wIth the
SanItary Services Acts, 1878-1964.

3. That a ffnancla1 contrIbution tn the sum of
140,800 be paId by the proposer to the Dublln County
CouncII towards the cost of provIsIon of pubIIc
servIces in the area of the proposed developnent
and whIch fac111tate thIs development; thIs
contrIbutIon to be paId before the coltrtnncement
of development on the sIte.

3. The provIsIon of such servIces
In the area by the Counc11 vl11
fac111tate the proposed
development. It is consldered
reasonable that the developer
should contrIbute towards the cost
of provIdIng the servlceso

4. To protect the amenItIes of the
IIfe as

4, That a11 necessary measures be taken by the
contractor to prevent the spl11age or deposIt of
clqy, rubble or other debrIs on adJoInIng roads

Dyer

Signed on behalf of the Dublin County Council
For Principal Officer

Date 21 February 199?

IMPORTANT: Turn overleaf for further information



CONDITIONS REASONS FOR CONDITIONS a
5+ That 811 pub11c servIces to the proposed
developnent, Includlng electrIcal, telephone cables
and equIpment, be located underground throughout the
entIre sIte.

5, in the Interest of amenIty.

6, That the requIrements of the ChIef FIre OffIcer
be ascertaIned and str{ctly adhered to in the
developnent .

6. In the interest of safety and
the avoidance of flre hazard,

70 That the requIrements of the SupervIsIng
EnvIronmental Health Offlcer be ascertained .and
strIctly adhered to in the develowent,

7, in the Interest of health.

8+ That no offIce unit be occupied tInt t1 all the
servlces have been connected thereto and are
operational ,

8. In the Interest of the proper
plonnlng and development of the
area ,

9, That an acceptable scheme of put>1 le llght Ing
shall be agreed wIth the Plann Ing Authorliy ana
shall be provIded prIor to the .occupatIon of .the
offIces .

9, in the Interest of amenIty and
pubIIc safety.

10, That the areas shown as open space be fenced off
during constructIon work and sha11 not be used for
the purpose of site compounds or for the storage of
plant, materlals or spo{1.

10. In the {nterest of the proper
planning and development of the
area ,

11. That a Bond or Cash lodganent of f 10,000. sha11
be lodged wlth the PlannIng AuthorIty before
recorrvnencement of development to ensure the adequate
protectIon 'and treatment of trees to be retaIned on
5{te

11. In the interest 'of amenIty.

12. A11 necessary tree Surgery remedIal works sha1 1
he completed before the occupatIon of the .offIce
unIts e

128 in the Interest of amenity and
safety,

13. PrIor to the commencement of development of
Blocks 1, 2, 3 and 4, an acceptable scheme for tree
plantIng along the Clonskeagh Road and Beech HI 11
Road frontage shall be submitted for the agreement
of the PlannIng AuthorIty and the plant Ing-scheme
shall be Implemented prIor to the occupation of these bpocks,

13. In the Interest of alnenity.

Over

NOTE:

If there is no appeal to An Bord Pleanala against this decision PERMISSION/APPROVAL will be granted by the Council
as soon as may be after the expiration of the period for the taking of such appeal. If every appeal made in accordance with

ncH will grant the PERMISSION/APPROVAL after the withdrawal

An appeal against the decision may be made to An Bord Pleanala. The applicant may appeal within one month from the
date of receipt bY him of this notification. ANY OTHER PERSON may appeal within twenty.one days beginning on
the date of the decision

An appeal shall be in writing and shall state the subject matter and grounds of the appeal. It should be acklr8ssed to:–
An Bord Pleanala. Blocks 6 and 7, Irish Life Centre. Lower Abbey Street. Dublin 1,

( 1 ) An appeal lodged by an applicant or his agent with An Bord Pleanala will be invalid unless accompanied by a fee of £36 {Thirty_six
Pounds}- €2> A partY to an appeal making a request to An Bord Pleanala for an Oral Hearing of an appeal muSt, in addition to {1 )
above, pay to An Bord Pleanala a fee of £36 {Thirty-six Pounds), (3) A person who is not a party to an appeal must pay a fee of rIO
tTen Pounds) to An Bord Pleanala when making submissions or observations to An Bord Pleanata in relation to an appeal

nI of the Council under Building Bye.Laws must tn obtained and the terms of the approval must be complied with
carrying out of the work before any development which may be permitted is commenced

FUTURE PRINT LTD

/



DUBLIN COUNTY COUNCIL
e

Tel. 724755 (ext. 262/2al)
PLANNING DEPARTMENT
BLOCK 2.
IRISH LIFE CENTRE.
LR. ABBEY STREET.
DUBLIN 1

o my
LI>cal Government (Planning and Development) Acts. 3963-1983

McCrossan 0'Rourke ArchItects ,

4 Berkeley Street,
To

Decision Order P/787/90 2 1 + 2 + 90
Number and Date . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

89A/2308
Register Reference No. . . . . . . . . . .

Dubll n 7 e
Planning Control No. . . . . . . . . . . . . . . . . . . .

Application Received on ?? !.I.?:$9

ApplicantFlyOn .&. .0 : Flaherty. Proper.tt eg . LIla.tell , . . . . . . . . . . . . . . . . . . . . .

In pursuance of its functions under the above-mentioned Acts. the Dublin County Council. being the Planning Authority for

the County Health District of Dublin' did by Order dated as above make a decision to grant Fhrmission/MIl for:-

. . . . . . . . .affJoe thelqrmt,. w6lstfrU. 4 tn .strxW. bIM, .5.ttree strrW. bIM, dUI@ of r6e .to. . .

aRloa af 3 ulstlng txx8a traudlty 2 rw utatsla6, &lolltlat of an eHsttw tw@ ad
' • • • ' • • • •IW &S+B,r •Slb6taHat at R1€tN{a+r £laBkBdt Fk)all 'elaBWIg - ' ' - - ' ' ' •

SUBJECT TO THE FOLLOWING CONDITIONS

CONDITIONS REASONS FOR CONDITIONS

14, That the draInage arrangements, Including the
dIsposal of surface water, sha11 be in accordance
vlth the requ{ranents of the County Counc11 and thIs
shall Include adequate provIsIon of gulIIes to the
car parkIng areas, adequate fa11s to car parkIng
areas and channels, and locatIon of all maIn sewers
at a mInImum dIstance of 5 metres from the bu11dlngs.I

14. In order to comply wIth the
SanItary Serv tees Acts, 1878-1964.

15. To comply wIth pubIIc health
requIrements and to ensure adequate
standards of workmanship. As the
provIsIon of these servlces by
Dublin Corporatlon w111 fac111tate
the proposed development it is
consIdered reasonable that the
Corporation should recoup the cost+

15, All watermain tapp{ngs, branch connectIons,
swabbf ng, and chlorlnatlon shall be carrIed out by
DubIIn CorporatIon, Sanltary ServIces Department and
that the cost shall be paId to the CorporatIon befor
development recoErnences .
16. The boundary wall at the junctIon of Clonskeagh
Road and Beech HIll Road shall be set back as
IndIcated on Drawing No, 9052/01, receIved an 22nd
DecoIIber, 1989, and the land made available shall be
paved to match the exlstlng payment and handed over
to the Couttc11 free of charge.

16. In the Interest of vIsual
amenIty and road safety.

17. That the boundary vall wIth Rlchvlar Lodge shall
6–nsaMfB3–a–nlsb81Tlt–fitadq

rubble stone unless otherwIse agreed in wrltlng wIth
the Plannlng AuthorIty.

17. In the Interest of vlsua1
amenIty and the amenities of
property in the vicinity,

Over

Signed on behalf of the Dublin County Council . . . . . . . . . . . . . . .
For Principal Officer

alab



CONDITIONS REASONS FOR CONDITIONS

IB, The exIstIng stone wall along the frontage wlth
Clonskeagh Road sha11 be retaIned and refurbIshed to
the satisfactIon of the Plannlng AuthorIty.

18. In the Interest of vlsua1
atIenfty.

miXBiIiXiXXXIIiXiXXIIilXiIXXiIIXXXIKXiX$iXXiXXX&XiII

NOTE

If there is no appeal to An Bord Pleanala against this decision PERMISSION/APPROVAL will be granted by the COuncIl
as soon as may be after the expiration of the period for the taking of such appeal. If every appeal made in accordance with
the Acts has been withdrawn. the Council will grant the PERMISSION/APPROVAL after the withdrawal.

An appea1 against the decision may be made to An 8ord Pleanala. The applicant may apdeal within one month from the
date of receipt by him of this notification. ANY OTHER PERSON may appeal within twenty'one days beginning on
the date of the decision

An appeal shall be in writing and shaN state the subject matter and grounds of the appeal. It should be addressed to:–
An 8ord Pleana Ia. Blocks 6 and 7. trish Life Centre. Lower Abbey Street. DuE>tin 1
(1 } An appeal lodged by an applicant or his agent with An Bard Pleanala will be invalid unless accompanied by a fee of £36 (ThirtY-six
Pounds). {2) A party to an appeal makIng a request to An Bord Pleanala for an Oral Hearing of an appeal must, in addition to (1 )
above, pay to An Bord Pleanala a fee of £36 {Thirty-sIX Pounds). (3) A person who is not a party to an appeal must pay a fee of f 1 O
(Ten Pounds) to An Bard Pleanala when making submissions or observations to An Bord Pleanala in relation to an appeal

,al of the Councll under BuildIng Bye-Laws muSt tn obtained and the terms of the approval must be complled wlth
carrying out of the work before any development which maY be permitted is commenced,



DUBLIN COUNTY COUNCIL
e

Tel. 724755 (ext. 262/264)
PLANNING DEPARTMENT.
BLOCK 2.
IRISH LIFE CENTRE.
LR. ABBEY STREET.
DUBLIN t.

.Notification of Decision to Grant Permission/Approv81

k)cal Government (Planning and Developmentl Acts. 1963-1983

To.
McCrossan 0'Rourke ArchItects, Decision Order P/787/90 21,2, 90

Number and Date . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

BOA/2308
Register Reference No. . . . . . . . . . . . . . . . .

4 Berkeley Street,

DubIIn 7+
Planning Control No. . . . . . . . .

Application Received on . . . .??.•.lg•.q9 . . . . . . . . . . . . . .

Applicant . . . Flynn.&.0.Tlaberty .Pr.opert.tes. .LInt ted,. . . . . . . . . . . . . . . , . . , . . . . . . . . . . . , . . . . . . . . . . . . . . . . . . . .

In pursuance of its functions under the above.mentioned Acts, the Dublin County Council. being the Planning Authority for
the County Health District of DubIIn. did by Order dated as above make a decision to grant Permission/Approval for :-

. . . . . . . . . . . . offIce. developmat, . conslstt rIg . 4. .two . s.tor.ey. blacks, . S . three . s.tor.ey. .blacks ,
change of use to offIces of 3 exIstIng houses IncludIng 2 new extensIons,

• . . . ' ' . . - . . . demoIItIon .of . one. ex{st.lag. house .and . neR E,S,BT - Subs.t;at.taR .at .Rl<:bBl egg .

SUBJECT TOCIPP?be?8hl$8agdNgIT?8tijeagh•

CONDITIONS REASONS FOR CONDITIONS

19 + BIocks 4 and 3 sh all be relocated 5 metres to the
south whIle maIntaIning thelr dIstance fran
Clonskeagh Road and alternatlve positIons for parking
spaces 48 to 50 lncluslve shall be arranged elsewhere
In the vIcInIty,

19, in the lnterest visual amenIty
and to rduce the promInence of
Block 4.

20, The south facIng wIndow to the vest of the
sta{rue11 on the upper floor of Black 3 sha11 be
obscure glazed to the satIsfactIon of the PlannIng
AuthorIty and the flr st floor fenestratlon of the
west elevatlon of Block 2 sha11 be revIsed to
preclude overlooklng of the exIstIng lodge either by
the otnlsslon of wIndows or by provISIon of obscure
glazIng, Deta11s shall be submItted to and agreed by
the PlannIng AuthorIty prIor to the recolrlnencanent of
development ,

20. In the Interest of resIdentIal
amenIty,

21, That no advertisIng sIgns sha11 be erected on the
stte save wIth the prlor approval of the Plannf ng
AuthorIty ,

ale in the Interest of vIsuaI
ar8entty and to prevent unauthorIsed
develolnlent .

Contd/ . . . . .

Signed on behalf of the Dublin County Council
For Principal Officer

Dat' . . . . . 21St -February, . .1990,. . . . . . . .

Turn overleaf for further information



CONDITIONS REASONS FOR CONDITIONS

22 , That detaIls of the proposed materIals to be used
on the external elevatIons of the offlce blocks sha11
be agreed wIth the PlannIng AuthorIty prior to the
recanmencement of development .

a. In tIe Intuwt af vlsnl alattjy.

23. The proposed parkIng spaces, nos, 4 to 12 and 49
to 69 Incluslve adJoIning Clonskeagh Road sha11 be
set back at a mInImum of 2 metres from the boundary
wa11 and the IntervenIng space landscaped and
protected wIth a kerb to the sattsfactton of the
Plannf ng AuthorIty and thIs may enta11 an adJustment
to the posItIon of offIce blocks I and 3.
OR

The ground level wIthin the sIte sha11 be adJusted as
necessary to ensure that the car parks are a mInImum
of 1,5 metres belov the top of the boundary va11 and
the va11 sha11 be protected fran Impact by a vehlcle
crash barrIer in the car park areas. Details of such
adjustments sha11 be agreed with the Plann ing
AuthorIty in order to 'mfnimlse'adverse effects on
exIstIng trees,

23+ in tIe Intaut of v{stn1 amIty aId
FABle safety,

24. That before development corrrnences, a
cmlprehensjye landscaplng and plantlng schane sha11
be submItted and agreed with the Planning AuthorIty
and this shall provIde for the protection of open
space, new plantIng and exlstlng trees durtng
constructIon and for the locatlon of the bu11ders
sIte compound and storage of materIals away from
trees and amenIty areas.

24.To ersrr€ tIe Wwls lat aId pmta:tIal
at acbtFnte laxbcaplng in tte {ntaest
of aunty.

\.

25. A11 exIstIng trees on sIte sh8ll be retained and
protected durIng development to the satIsfactIon of
the PlannIng AuthorIty vlth the exception of tree
numbers 756 to 762 InclusIve and the deceased elm
trees

25. In tIe fntaut af aintfEy,

26, That the gas maIn which crosses the site shal] he
relocated to the satIsfaction of An Bord Gals and
that no structure sha11 he located wIthIn 5 metres of
thts maln. DetaIls of necessary wayleave and access
arrangements shall be submItted to and agreed wIth An
Bord Gals .

a+ in tIe fnt©Bt aF ptb1 Ic safety.

CaRd/. .

NOTE :

If there is no appeal to An Bord Pleanala against this decision PERMISSION/APPROVAL will be granted by the Council
as soon as may be after the expiration of the period for the taking of such appeal. If every appeal made in accordance with
the Acts has been wIthdrawn, the Council will grant the PERMISSION/APPROVAL after the withdrawal.

An appeal against the decision may be made to An Bord Pleanala. The applicant may appeat within one month from the
date of receipt by him of this notification. ANY OTHER PERSON may appeal within twenty-one days beginning on
the date of the decision

An appeal shall be in writing and shall state the subject matter and grounds of the appeal. It should be addressed to:–
An Bord Pleanala. Blocks 6 and 7. Irish Life Centre, Lower Abbey Street, Dublin 1.
( 1 ) An appeal lodged by anapplicant or his agent with An Bord Pleanala will be invalid unless accompanied by a fee of £36 {Thirty.six
Pounds). {2) A party to an appeal making a request to An Bard Pleanala for an Oral HearIng of an appeal must, in addition to (1 )
above. pay to An Bord Pleanala a fee of £36 {Thirty-six Pounds). {3} A person who is not a party to an appeal must pay a fee of£1 O
(Ten Pounds) to An Bord Pleanala when making submissions or observations to An Bord Pleanala in relation to an appeal.

Approvat of the Council under Building Bye.Laws must be obtained and the terms of the approval must be complied vltthz\
in the carrying out of the work before anY development WhICh may be permitted is commenced. / :

Jdt\



DUBLIN COUNTY COUNCIL 

Tel. 724755 (ext. 262/264) 
PLANNING DEPARTMENT, 
BLOCK 2, 
IRISH LIFE CENTRE, 
LR. ABBEY STREET, 
DUBLIN 1. 

Notification of Decision to Grant Permission/ MM-BI 

Local Government (Planning and Development} Acts. 1963-1983 

McCrossan O'Rourke Architects. Decision Order P /787 /90 21. 2. 90 
To ..................................................... . Number and Date ...................................... . 

89A/2308 4 Berkeley Street. 
Register Reference No .................................. . 

Dublin 7. Planning Control No . ................................... . 

Application Received on .... �-���-�!�� ................. . 

Applicant .... F.]ynn .&. D!F.laherty. P.r.o12er.t1e.s. L'l111tted.� ..................................................... . 

In pursuance of its functions under the above-mentioned Acts, the Dublin County Council, being the Planning Authority for 
the County Health District of Dublin, did by Order dated as above make a decision to grant Permission/�- for:-

............. off tee. dew!lopm.. an1st1ng. f.. ha .s�. blm:Jcs, . 5. ttree St:cr.EIY. blocks •. change. of. .use. to ...... . 
offices of 3 ex1st1ng hues 1nclu:Hng 2 new ext.ensf111S, damlit1m of me existing hCllSe nl 

• • • • • • • • • • • • -new• E"&.B.- -Sll!stattm & ·Riehvtew,• elonslcea,JI. Roaf, -Clonskea,JI, • - • • · - · • • • • · • • • • • • • · • · - · • • • · · · - • • · • · · 

SUBJECT TO THE FOLLOWING CONDITIONS

CONDITIONS 

27. A financial contribution in the sum of f60,000
shall be made towards the cost of necessary road
improvements and traffic management arrangements in
the area required to facilitate the development.
This contr1but1on to be paid to the County Council
prior to commencement of development.

28. That a management plan be submitted to and agreed
with Planning Authority prior to connnencement of
development with regard to the maintenance of
internal roads, footpaths, car parking areas, open
space, public lighting, sewers, watermains and
drains, forming a part of the development.

29. That details of a revised access be submitted for
the agreement of the Planning Authority prior to the
recommencement of development and such details shall
include the relocation of the access at a point
opposite the access to Clonskeagh Square together
with proposals for revising the landscaping, car

to provide for the revised access arrangement. 

Signed on behalf of the Dublin County Council .................. . 

, • . .l.�PORTANT: Tum overleaf for further information

REASONS FOR CONDITIONS 

27. In the interest of the proper
planning and development of the
area.

28. To ensure a sat1sfactory
standard of maintenance.

29. In order to ensure an adequate
and safe flow of traffic.

Over ..... 

For Principal Officer 

21 February 1990 
Date ....................................... . 



CONDITIONS REASONS FOR CONDITIONS

noTE: The appIIcant is advIsed to consult with Roads
Department prIor to the preparatIon of the proposals
for the revIsed access,

30, Provtslon sha11 be made in the landscaplng schemel
for the future provIsIon of car parkIng spacei tf
requIred and detaIls of the locatIon and amount of
such spaces shall be agreed wIth the PlannIng
AuthorIty prIor to the occupatIon of any of the
offIces .

30. In order to ensure adequate
provIsIon of parkIng spaces as the
proposed provfslon of parking is
less than the .requIred standard.

31. That a wall 1.5 metres hIgh and stone faced on
Its south eastern SIde sha11 be erected rIong the
south eastern boundary where it abounds the iar
parkIng area to the rear of Block 9,

31. In the Interest of the
amenItIes of the adJoinIng
property ,

NinE: CredIt vf 11 be gIven agaInst the ftnancta1
contributIon (requIred-by condItIon no. 3 and 27
above) paid on foot of pbn8lsslon granted under Reg.
Ref , 88A/480,

I

NOTE:

If there is no appeal to An Bord Pleanala against this decision PERMISSION/APPROVAL will be granted by the Council
as soon as may be after the expiration of the pericxi for the taking of such appeal. If every appeal made in accordance with
the Acts has been wIthdrawn, the Council will grant the PERMISSION/APPROVAL after the withdrawal

An appeal against the decision may be made to An Bord Pleanala. The applicant may appeal within one month from the
date of receipt by him of this notification. ANY OTHER PERSON may appeal within twenty-one days beginning on
the date of the decision

An appeal shall be in writing and shall state the subject matter and grounds of the appeal. tt should be addressed to:–
An Bord Pleanala, Blocks 6 and 7, Irtsh Life Centre, Lower Abbey Street, Dublin 1

tI ) An appeal lodged by an applicant or his agent with An Bord Pleanala will be invalid unless accompanied by a fee off36 (Thirty-six
Pounds). {2) A party to an appeal making a request to An Bord Pleanala for an Oral Hearing of an appeal must, fn addition to fl )
above. pay to An Bord Pleanala a fee of 136 (Thirty-six Pounds). (3) A person who is not a party to an appeal must pay a fee of £1 O
(Ten Pounds) to An Bord P+eanala when making submissions or observations to An Bard Pleanala in relation to an appeal

under Building Bye-Laws must be obtained and the terms of the approval must be complied with

FUTURE PRINT LTD.
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